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29 August 1955

MEMORANDUM FOR: Director of Personnel

SUBJECT 3 Dual Compensation = P.L. 239, 84th Cong.,
alﬂending P.Lo 212, 72nd Congo (5 0.5.C. 59(3))

l. On L August 1955 P.L. 239, 8Lth Cong., was enacted into law,
Section 2 of that Act liberalizes the restrictions on dual compensation
contained in P.L. 212, 72nd Cong., 5 U.S.C. 59(a). The effect of the
amendment on this Agency will be to allow the Agency to compensate a
Jarger group of retired commissioned officers than was possible in the
past.

2, Prior to the enactment of the recent amendment, comnissioned
officers retired for disability incurred in combat or caused by an
instrumentality of war were e xempt from the dual-compensation restric-
tions of both S U.S.C. 59{a) and 5 U.S5.C. 62. This has not been changed.
Under the provisions of 5 U.5.C. 59(a) prior to the recent amendment,
other retired officers were precluded from concurrent receipt of civilian
compensatlion and retired pay on account of commissioned service at a
combined annual rate in excess of $3,000., The recent amendment of
section 59(a) changes this to allow dusl compensation up to a combined
annual rate of $10,000. However, due to an apparent oversight on the
part of Congress, the liberalization is partially ineffective except
in the case of officers retired for noncombat disability. Congress
failed to amend Section 2 of the Act of July 31, 189k, as amended.

(5 Ucs8.Co 62) which prohibits the holding of two offices, except in
the case of officers retired for disability, if the compensatior. of
either office amounts to the sum of $2,500 per annum, Thus the only
practical effect of the amendment is to increase to $10,000 the total
of dual compensation which may be received by an officer retired for
disability not incurred in combat or resulting from an instrumentality
of war, The amendment also serves to benefit officers retired for
longsvity whose retired pay 1s less than §2,500 per year in that they
may hold a civilian position so long as compensation from it is less
than $2,500 per year, but under present civilian pay scales this
posslbility is of little practical value to the Agency.

30 The net result of the law as amended is to place retired
comnissioned officers in three categories insofar as eligibility for
receipt of compensation from {wo offices is concerned.

(a) There is no restriction on officers retired for disability
incurred in combat or caused by an instrumentality of war.
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(b) Officers retired for injuries or Incapacity incurred
in line of duty but not incurred in combat or caused by an
instrumentality of war may receive concurrently civilian pay
and retired pay on account of comnissioned service at a combined
annual rate not in exdess of $10,000.

(¢) Other retired commissioned officers may not hold a
second office if the compensation from either retireanent or the
second office amounts to $2,5000.

h. You will probably want to review the contracts of any retired
officers who may be affected by the new law and to explain its applica~
tion to officers under consideration for employment whe may be able to
take advantage of the liberalized provisions of the law. A copy of
the Act is forwarded for your use.
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(Attachment)

Public lLaw 239 = 8Lth Congress
Chapter 561 = lst Session
H. R. 5893
AN ACT

To amend paragreph 1(a), part I of Veterans Regulation Numbered 1(a), as

amended to make its provisions applicable to active service on and after

- June 27, 1950, and prior to February 1, 1955, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembied, That paragraph L(8), part I of
Veterans Re-ulatior Numbered 1(a), as amended, is hersby amended by in-
serting a semicolon after the words "in the horld kar or in World war II
during the dates specified" and sdding immediately after said semicolon
the words "or where such disability was incurred in or aggravated in
active service in the Armed Forces on or after June 27, 1950, and prior
to February 1, 1955%.

45EG. 2. Section 212 of Public Lew Numbered 212, Séventy=second Congreas,

approved June 30, 1932, as amended (5 U.S5.C. 59a), is hereby amended by
sgriking out ?$3,000° each time it appears and inserting in lieu thereof
1$10,0008 "

Approved August b, 1955.
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